«Poccuiickuii rocyapcTBeHHbII T'YMAHUTAPHbII YHUBEPCUTET»
NHCTHTYT SJKOHOMHUKH, YIIPaBJIeHHUS U MPaBa
KOpuauveckuii pakyabrer
Kadenpa npeanpnanmare/ibCKoOro npasa

Ha kadenpe npeanpuHumarenbckoro npasa 14 oxraops 2021 roga B pamkax 1V
BCEPOCCHUICKOM CTYJAEHYECKOM HAYYHO-IIPAKTUYECKOH
KOH®EPEHIIUHN «MOJOIEXKHBINA HAYYHBIN IHOTEHIHAJI B
IOPUCIHTPYJAEHIINU XXI| BEKA: OT TEOPUU K IIPAKTUKE» BbLJIA IIPOBEJIEHA
CEKIIUA HA TEMY «lIlpaBoBoe obecniedeHne npeInpuHAMATEIbCKON 1eTeJIbHOCTH B
HUu(poBoii IKOHOMHUKE: TEHACHUNH U TPEHIbI»

C BCTYNMTENIBHBIM CIIOBOM BBICTYNWIM KaHAWAAT HOPUAUMYECKUX HAYK, TOLEHT, 3aB.
kadenpoii mpennpuHUMaTeIbCKOro npasa besosa T.B. u kaHIUIAT OPUINIESCKUX HAYK, JOLECHT
Kadeapbl TpaXxaaHCKOTo MpaBa u npoiecca Codennna M.A.

C noknanamu BeIcTynIM OakajaBp ¢dakynsrera ArpoOuorexnonoruu, PTAY-MCXA
uM. TumupsizeBa BacuabeB B.U., maructpantel PITY Kynusanuna K.B., Koaayes B.A.,
Oxkynena N.0., Mamorkuna /I.A., Bopoonena /I.b.

B paGote cekiuu npuHsim yyactre 56 4elnoBeK, B X uucie: OakanaaBpbl, MarUCTPAHTHI,
aCIUPAaHTHI, a TaKXkKe MPo(eccopcKo-MpenoaBaTelibCKuil cocTap Kadeapsl (1.10.H., mpodeccop
®oxkoB A.Il., K.10.H., 1oueHT Byropckuii B.I1., k.10.H., 1ouenT Kninna E.J., K.10.H., 100eHT
Banamos E.B., k.10.H., Hlapudos T.J., k.l1on. lllopoxoBa A.A.).

B pamkax ceknuu y4yaCTHHKH pacCKa3ald O JOCTHKEHUAX M MpodiemMax MpaBOBOTO
obecrnieueHus MPEeANPUHIMATEIHLCKOMN TeATeIbHOCTH B YCIOBHSIX ITU(POBOH IKOHOMHUKH.

Buenpenne  mudpoBoii  OKOHOMHMKH  TO3UTUBHO  OTPa3sWjioCh HA  Pa3BUTHHU
OPEeIPUHUMATEIBCKON  JAESITeTbHOCTH, IOCKOJIbKY OHTOT€HEe3 MpeANpUHUMATENLCTBA B
YCJIOBHSX Ti00amu3aii  HEBO3MOXEH 0€3 HHTEPHET Cpelbl M JJIEKTPOHHOU (POpMBI
OCYIIECTBIICHUS NIeATeNbHOCTH. B kauecTBe Hamboyiee BIMATENBHBIX (AKTOPOB HA Pa3BUTHE
MpEANPUHUMATENIBCTBA B YCIOBUAX MUGPOBU3ALNU CIIEIYET Ha3BAaTh MHBECTUIIMOHHBIC PHUCKH,
o0ecre4eHHOCTh HMH(PACTPYKTypoil (MHAHCOBBIE HHCTUTYTHI U TOCYJApPCTBEHHBIC 3aKYIKU,
CMapT - KOHTPAaKThl, HWCKYCCTBEHHBIM WHTEUIEKT, BHEJpPEHHUE OHJalH-Kacc. Ilpu »ToMm
HEJOCTATOK HAaBBIKOB HMCIOJIb30BAaHUSI COBPEMEHHBIX MPUIOKEHUN, HAAJIEKAIIEro MPaBOBOTO
perynupoBaHus M(PpoBoit chephl CAESPKUBAIOT PA3BUTHE TPEANPUHUMATEILCTBA. DTH U JIPyTHE
MpoOJIEeMHBIE aCMeKThl JOKIAAUYUKH OTPA3WIM B CBOMX BBICTYIUICHHUSAX, 4 YYaCTHUKH CEKIUU
aKTHBHO TMOJJICP>Kai B HAYYHON JUCKYCCHHU.

Bacunbes B.W. mnpenctaBui akTyalnbHYIO HH(OPMAILIMIO, OTPAKAIOIIYI0 IMPABOBBIC
0COOEHHOCTH MHIMBHUAYATHLHOTO MPEINPUHUMATEIHCTBA M CAMO3AHATHIX B YCIOBHUSIX ITUGPOBOIA
HPKOHOMUKH. B oKiaie ObLIN paccCMOTPEHBI BOMPOCHI, CBA3aHHBIE C JOPMUPOBAHHUEM IIPABOBOTO
cTaTyca camMoO3aHATBIX rpaxaaH B Poccuiickor ®enepauuym W pasrpaHUYEHUEM IOHATUN
«CaMO3aHATHIN TPAXKIAHUH» U «HHIWBUIYaIbHBIM MPEANPUHUMATEIbY» B YCIOBHUSIX IUPPOBOI
9KOHOMUKH. OTMEUEHBI OIpPEJCIICHHBIC CIOKHOCTH TPABOBOTO M SKOHOMHYECKOTO TOPSIKA,
CBS3aHHBIE C HAJIOrOO0OJIOKEHHEM, MEpaMH COLUAIbHOW TMOAAEPKKH U T.JA., BBI3BAHHBIE
HehopMaTbHOM 3aHATOCTHIO HaceleHus. B kadecTBe mpemokeHuss ObUIO yKa3aHO Ha
3aKOHO/IATENIbHOE 3aKPEIJICHUE ONTUMAJIbHBIX YCIOBUM CaMO3aHATHIM I'pakJaHaM, IO KOTOPbIM
Jieranu3anus uX JesTeTbHOCTH MOXKET CTaTh ISl HUX MpUBIIeKaTebHOU. Cenad BBIBOJ O TOM,
yro cratyc UII Oonble MOAXOMUT TeM, KTO XOYET pa3BHBATh CBOW OW3HEC M TUIAHUPYET
MOCTPOUTH KOMITAHUIO C OONBINMMHU J0XOJdaMH, Oosbiie 2,4 MWDIMOHA PyOJied B TOJ, Ubs
paboTa He Tpe/CTaBIseTCsl BO3MOXHOM 0e3 mepcoHana. CTaTyc caMO3aHSITOrO MOAXOIUT BCEM,
KTO paboTaeT «Ha ceOs» ¥ He pacCUUTHIBACT HA MPHUOBLTL O0JIbIINe 2,4 MIUDIHOHA PYyOJIeH B TO/.

Kynussnnna K.B. B cBoem nokiage "Oco0eHHOCTH 3aKJIIOYEHUS] BHEIIHETOPrOBbIX
CAeJIOK ¢ MCIoJib30BaHMeM HUPPoBBIX mjaargopM' mpoBeiaa aHAIM3 3aKIIOUYCHUS
BHEIITHETOPTOBBIX CICJIOK C MCIOJIb30BaHHEM MHGPACTPYKTYPHBIX ITUGPOBBIX muiaTdopmM, raHa
XapakTepUCTHKa oOTpacieBoi I1HdpoBoi miargopMbl B cdepe BHEIIHEIKOHOMHUYECKUX



oTHomeHWH. ONMUCHIBAIOTCS CIIENKH B 00JIACTH BHEITHEH TOPTOBJIM TOBapaMH, 3aKII0YaeMble Ha
MEXYHAPOJHBIX AJIEKTPOHHBIX TOPrOBBIX OHJIAWH-TUIONMIAAKax. McciaenyroTcs BO3MOXKHOCTH
nupoBbIX MmIaTopM, BKIIOUaOlNMe B ceds OOMEH »JKcrmoprepa M UMIOpTepa Ou3Hec-
uHpopManuei, Tpoaaxy TOBApOB ONTOM, MPOBEACHHUS TEHIEPOB, ayKIMOHOB. PaccMOTpeHbI
CIIOCOOBI COBEPUICHUS CAEIKH B 3JCKTPOHHOH (opMe, KOTOPbIE NPHU3HAIOTCS POCCHHCKUM
npaBoMm. [lepeunciieHs! U MpoaHATU3UPOBAHBI BU/BI HU(POBBIX IIATHOPM, a TAK)KE TCHICHIINH,
npeajaraeMble  3aKOHOJAATENeM JUIl  yperyJIHpOBaHHsT M COBEPIICHCTBOBAHUS  Cepbl
U POBU3ALIHH.

Beictynienne KosaueBa B.A. «IIpuMeHEHHE 3JIEKTPOHHBIX CHUCTEM IPU peATU3aLUU
HEJABM)KMMOIO HUMYIIECTBA JIOJDKHUKA» OBLJIO IOCBSIIEHO OCOOCHHOCTSIM MpPUMEHEHUs
AIIEKTPOHHBIX CHUCTEM B XOJ€ MPOBEACHHS TOPrOB C IENbI0 pEATH3alUd HEIBHKHUMOIO
UMYIIECTBA JIOJDKHUKA-0aHKpoTa. OrmpeneneHbl KIIOYEBbIE IMOHATUS, MCIONb3YIOMUECS B
Oenepanbhbix 3akoHax: N 44-D3 «O KOHTpPaKTHOH cucTeMe B cdepe 3aKyloK TOBApOB, padoT,
YCIIYT ISl 00eCredeHusl TOCYIapCTBEHHBIX M MYHUITUTIATBHBIX HYKI», N 223-03 «O 3akymnkax
TOBAapoB, pPabOT, YCIyr OTIACIbHBIMA BUAAMHU lopuguueckux Jum», N 127-03 «O
HECOCTOSITENIbHOCTH (0aHKPOTCTBE)», PEryIHpPYIOUIMX TMPOBEACHUE TOProB Ha 3JIEKTPOHHO-
mGpoBeIX miomaakax. O003HaueH MepeyeHbh WMYIIECTBA, MOAJICKAIIECTO Pealn3alnu, CpeIu
KOTOpPOTO HEJABMKMMOE HMYIIECTBO, LIEHHbIE OyMmMaru, MMYIIECTBEHHbIE MpaBa, 3aJ0XKEHHOE
UMYIIECTBO, TPEAMETHI, WMEIOIINE HCTOPHUYECKYIO WM XYHAO0XKECTBEHHYIO IIEHHOCTh, W p.
Ornucanpl 3Tanbl MOATOTOBKU TOProB (1 sTam — BBISBICHHE UM HHBEHTAPU3ALUS UMYIIECTBA
JOJDKHMKA; 2 3Tall — OLIEHKa UMYILECTBA JOJKHHUKA, ONPEEIIEHUE €r0 PhIHOYHOW CTOUMOCTH; 3
3Tan — MOJTrOTOBKA MPEJIOKEHUS O MOPSJIKE CPOKAaX M YCIOBHUSAX peallu3allid UMYyIIecTBa; 4
ATal — YTBEPKJICHUE MPENJIOKEHUSI Ha COOpaHUU KPEIUTOPOB; 5 3Tall — 3JIEKTPOHHBIE TOPIH), a
TakKe MpoOJeMbl, BO3HUKAIOIIME MPH HMX IPOXOXKICHHH, B YaCTHOCTH, Ha 3 ITame Mpu
YCTAaHOBJIEHUM MOPSAJKA, CPOKOB M YCIOBUH peaju3aluy HMYILEecTBa OOJbIIOE JaBIIEHUE
OKa3bIBAIOT 0aHKH, KOTOpbIE IEHCTBYIOT MO CBOMM HHCTPYKIHSM M 3a4acTyIO MpEAararoT
Ype3MEPHO 3aBBILLIEHHYIO EPBOHAYATIBHYIO CTOMMOCTh PEATU3yEMOI0 UMYILIECTBA.

3aKoH 0 GaHKPOTCTBE MPeyCMaTPUBAET pealIn3alliio UMYIIIECTBA Ha TOPrax B TPU ATara:
NIepBbIE TOPTH, IIOBTOPHBIE TOPTH U MYOJIUYHOE MPEIOKEHHUE.

ITo utoram npoBeieHHs TOPrOB M ayKIIMOHA COCTABISIOTCS MPOTOKOJIBI O pe3yJbTaTax
TOProB, KOTOpbIE NYyOIMKYIOTCS Ha DJEKTPOHHON IJIOIAJAKE M B CPEACTBAX MAacCOBOM
uHpopmanuuu. [IpemnokeHbl MpakTUYECKHE PEKOMEHAALMU IO  COBEPIIEHCTBOBAHUIO
JIEMCTBYIOIIETO 3aKOHOJATEIhCTBA W IMPABOIMPUMEHUTEIHHON MPAaKTUKA B paccMaTpUBaEeMOU
cepe.

OxyneBa MWM.O. packppiia OCOOCHHOCTM TPUMEHEHHUS JJIEKTPOHHBIX CHCTEM B
O0aHKpOTCTBe TpaxkaaH. B gokmame OBUIM  pacCMOTPEHBI PACCMOTPEHBI Ha3HAuUCHUE U
MPUMEHEHUE CIEAYIOIIMX JJIEKTPOHHBIX CHCTeM (TiaTdopM), HCIOIB3YIOMUXCA IS
pasmeleHHs nH(pOpMaIMH, Kacaroleics mporexypsl 6aHKpoTCTBa rpaxaaH B Poccun:

. https://kad.arbitr.ru — mmargopma comepKUT pelIeHus Mo Mpoueaypam, CyacOHbIe
CIIOPBI;

. https://fedresurs.ru paszmen «baHKPOTCTBO» COMICP)KUT HWH(POPMAIHIO IO
npoleype 6aHKpOTCTBa, UMYILECTBE, OLICHKE, pe3yabTaThl PelIeHnss cOOpaHus KpEeAUTOPOB U
WHBEHTAPHU3AIN1, H3MEHEHUS B MPOLeaype 0aHKPOTCTBA,

. https://bankruptcy.kommersant.ru ruatgopma s MyOMUKAIMKA CBEACHUH O
npouenype 6ankporctsa UIT;
. https://rosreestr.gov.ru cucrema, akKyMyJIUpPYIOIIash CBEACHHUS O HEIBHKUMOM

MMYIIIECTBE TPaXKJaH.
IIpoBouTCS CpaBHEHHE POCCHUHCKUX IUIATGOPM C HX aHajJOraMd B aHIVIMHCKON W
aMEPUKAHCKON FOPUCANKINAX:

. Enunblit pecypc cBeieHU 0 KOMIMAHUAX U (U3MUYECKUX JHUIax BennkoOpuranuu
https://www.gov.uk
. Paznen o OankporctBe ¢usmyeckux nuir Ha EguHOM pecypce cBeaeHui o

KOMITAaHHUAX U pu3HUYecKuX Junax Bemukoopuranun https://www.insolvencydirect.bis.gov.uk/eiir



https://kad.arbitr.ru/
https://fedresurs.ru/
https://bankruptcy.kommersant.ru/
https://rosreestr.gov.ru/
https://www.gov.uk/
https://www.insolvencydirect.bis.gov.uk/eiir

. Odummaneusiii caiit denepanbabix cynoB CIIA mo nmenam o OGaHKpOTCTBE,
KOTOPBII COJEPKUT CIICUATBHYI0 HH(OPMAIUIO Ui CYyIOB IO JAejaM O OaHKPOTCTBE B HITaTax
www.uscourts.gov/bankruptcycourts.html

. Odunmansueiit caiit Gopm nokymentoB @enepanpaoro cyna CHIA no nemam o
OankporcTBe WWW.UScourts.gov/bkforms

. Odurmanpaeiii  caiit Oduca mnomneuntenein CIIIA (U.S. Trustees Office)
WWW.usdoj.gov/ust

. Enunenii  pecypc CIIA cBemeHuit 0 KOMHAHMAX M (PU3HUECKUX JIHIIAX
https://www.sec.gov/edgar/searchedgar/companysearch.html

[TpuBoauTCS cpaBHEHHE MHPOPMALMOHHBIX IJIAT(HOPM, COAEPIKAINUX COOPHUKH 3aKOHOB!

. NudopmanmonHo-cipaBouHbie cucTeMbl PD:

«KoncynbranT-+» http://www.consultant.ru

«["apanTty https://www.garant.ru

. Guidance to Liquidation and Insolvency (UK)

https://www.gov.uk/government/publications/liquidation-and-insolvency/liquidation-and-
insolvency#insolvency-proceedings

. The Insolvency (England and Wales) Rules 2016 (UK)

https://www.leqgislation.gov.uk/uksi/2016/1024/contents/made

. U.S. Bankruptcy Code (USA)

https://www.usbankruptcycode.org

B 3akiroyeHuH NpPOBOIUTCS COIMOCTABICHUE CBEACHMM, MOAJEKAIIUX O00sA3aTeIbHOM
nyOJIuKaIMy B paMKax npoueaypbl 6ankporcrsa rpaxaan B Poccun, CILIA u BenukoOputanumu.

MamoTrkuna J[.A. B cBoeM JOKIJaJie OTpa3uja JBe OCHOBHBIE MPOOJIEMBI, CBSI3aHHBIE C
IPaBOBBIM CTaTyCOM HAayKOTpaJa - CPOK IPUCBOCHUS CTaTyca HAyKOTpaay u (pMHAHCHPOBAHHE
JesTeNIbHOCTH Haykorpana. @enepanbhbiil 3akoH Ne 70-D3 3akperuisieT HOpMy, B COOTBETCTBUU
C KOTOPOM CTAaTyC HayKOrpaja MPUCBAMBAETCS CPOKOM Ha 15 ser. B kauecTBe panMoHaIbHOTO
IpeyIoKEeHUsT ObUIO PEKOMEHIOBAHO 3aKpeNmuTh HOPMY, B COOTBETCTBHHM C KOTOpPOMl cTaryc
HayKorpaja MpeKpamaeTcsi B Cirydae, eciil MyHUIIUIIAIbHOEe 00pa30BaHUE B TEYCHHH TPEX JIET
HE COOTBETCTBYET OJHOMY W3 KPUTEPHEB, MPEIbSBISEMBIX K Haykorpagay. B Takom ciydae
clenyeT IpHCBauBaTh MYHULUIAIBHOMY OOpa30BaHMIO CTaTyCc HayKorpaaa OeccpodHO.
PaccmaTtpuBas (QuHAHCOBBII BOMPOC MAOKIAAYMK OTMETHJIA, YTO BBHJIY 0OCO0OTO cTaTyca
HAyKorpaJa BO3HUKAET HEOOXOIUMOCTh «IIPSIMOT0» (PMHAHCUPOBAHUS OPraHU3alMM, BXOAIINX
B HAyKOTpaJ, a He «4epe3» OKeT cyObeKTa, Kak MPOUCXOIUT Ha AaHHBI MoMeHT. Kpome
TOro, Ha MNPOTSAKCHHUU BCCTO OOKJIaga BHUMAHHUC OBLIO AKINCHTHPOBAHO Ha BaXXHYIO POJIb
HAYKOTPaJ0B B YCIOBUSIX IIU(PPOBON IKOHOMHUKHU KaK CyObEKTOB MHHOBAIIMOHHOM JIESTEIbHOCTH.

YyacTHUKHT BCTPCYU BBICTYIIUIIN C MMPCATIOKCHUAMHU, KaCAIOINUMHUCA COBCPIICHCTBOBAHHNA
3aKOHOJATENLCTBA U NPABONMPHUMEHUTEIHHOW TPAKTUKA B  OONACTH  COMPOBOXKICHUS
NpEeIPUHUMATEIBCKON JIeATENbHOCTH B YCIOBHSX LU(pOBONH HKOHOMUKH. [IpoOiemHbie
MOMEHTBI, O3BYUEHHBIE B XOJ€ BCTPEYM, SIBISIOTCS BAKHBIM IIOBOJIOM MPHHATHS MEp U
pa3paboTKH MEXaHHU3MOB, KOTOpbIE IMO3BOJSAT HCIPABUTh CUTYallMI0 U oOecreduTh Ou3Hecy
Hanbosee ONTUMANILHBIEC YCIIOBUS Pa3BUTHSL.

AxkneHt B BeIcTylsieHUM BopoObeBoit /I.b. «3HaueHue npaBOBBIX NPE3yMMIUN B
WHCTUTYTE TMPUBJICUCHUS KOHTPOIUPYIOUIUX JHIl K CYyOCHAMAPHBIM OTBETCTBEHHOCTH IPHU
OaHKpPOTCTBE» OBUI CJIeNIaH Ha TOM, YTO IPABOBBIC MPE3YMITIIMK OBLIM BBEICHBI 3aKOHOAATEIIEM
JUTSL  YIIPOINEHUS JOKAa3bIBAaHHUS 3asiBUTENIEM OCHOBAHHWM MPHUBJICUEHUS K CYOCHIUApPHON
OTBETCTBEHHOCTH. B Te/sIX coxpaHeHus OajaHca WHTEPECOB CTOPOH BBOJMMBIC 3aKOHOATEIIEM
MIPABOBBIE MPE3YMIIIUU TIOCTOSTHHO Pa3BUBAIOTCS U BUAOU3MEHSIIOTCS. BbUT clienaH BEIBOM O TOM,
YTO MPE3YMIIHH 00JIeTYar0T MPOIECC AOKA3bIBAHHS 3aSBUTEICM OOCTOSATEIBCTB, BXOJAIINX B
mpeIMeT JTOKa3bIBaHUSI MO OCHOBAHHSAM MPUBJICUEHUS K CYOCHIMApPHON OTBETCTBEHHOCTH. B
paMKax JIOKJIa/a ObUTH 03BYYCHBI MPAKTUYCCKUE PEKOMEHIAIMH B HCCIIETyeMON TEMeE.
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Bbasosble npuHuMnbI dbopmupoBaHua
peecTtpa Ha nnatdopme Pegpecypc

*  ny6AMYHOCTL M 06WEAOCTYNHOCTL UHDOPMALIMK, BKNKOYEHHON B
peectp

*  UHPOPMAUMOHHBIN XapaKTep CBeAEHWIA B peecTpe

NNATHOCTb BKNIOMEHNA CBEAEHMIA B PEecTp NoNb3oBaTenAMH (3a
MCKNIOMEHUEM CBEACHWUH, BKNIOYAEMBIX OPraHamMu
FOCYA3PCTBEHHON BNACTH MM MECTHOTO CAMOYNPaBAeHuA)

*  HeAONYCTUMOCTb BMEWATeNbCTBA ONEPaTopa peectpa B AEHCTBUA
CyObEKTOB, OCYULECTBARIOWMNX BKNKOYEHHE B HED CBEACHWA

*  HEM3MEHHOCTb AGHHBIX BO BPEMEHH

*  IOPMAMYECKAR 3HAYUMOCTD CBEACHMIH

*  roCyAapCcTBEHHAR COBCTBEHHOCT Poccuinckon Deaepaumn Ha
dopmupyembie B npouecce GyHKUMOHUPOBAHUA peecrpa Gasbl
AaHHbIX

[ToxgBena uTorM CeKIMU 3aBeAYIOMIUNA Kapeapon, KaHIUIAT IOPUANYECKUX HAYK, JTOLEHT
benosa T.B.
OOcyxxneHre BOMPOCOB YYACTHHUKAMM CEKIIMM BBI3BAJIO OXXKHUBJICHHYIO Jauckyccuio. [lo

OKOHYAHMU 3aCeIaHMs MOJIBEICHBI UTOTH, BBICKA3aHbI PEATI0KEHUS MPOJODKUTE TUCKYCCUIO B
pamkax MypomiieBckux ureHuit B anpesne 2022 roxa.



